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 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No.698/2013 

u/s 468/471 IPC 

State of Assam 

-Vs- 

                  Hamid Ali.....Accused 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Mr. B. Ali, Advocate. 

Dates of evidence : 14-06-2016, 23-10-2017, 29-11-2017, 09-01-2018   

   & 07-02-2018 

Date of argument  : 23-04-2018. 

Date of judgment  : 05-05-2018.       

                   

J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the 'ejahar' filed by Sri 

Binod Das, the then District Commandant Home-Guard, Nalbari is that on 27-05-

2013 the accused Hamid Ali came to his office at Nalbari for engagement of duty 

with a Home-Guard basic certificate of the year 2011. After verification it was 

found that the certificate which he produced was fake and was purchased by 

giving Rs.18,000/-. 
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2. The said 'ejahar' was received and registered as Nalbari P.S case no. 

414/13 u/s 468/471 IPC dated 27-05-2013. After completion of investigation 

charge sheet no. 45/15 dated 24-02-2015 was submitted against accused Md. 

Hamid Ali u/s 468/471 IPC. Copy was furnished to the accused person as per 

section 207 Cr.PC. Charges u/s 468/471 IPC were framed against the accused 

person, read over and explained to which he pleaded not guilty and claimed to 

be tried. 

3. POINTS FOR DETERMINATION: 

I) Whether on 27-05-2013 at Nalbari the accused forged the home-guard basic 

certificate intending that it shall be used for the purpose of cheating and thereby 

committed an offence u/s 468 IPC? 

 

II) Whether on 27-05-2013 at Nalbari the accused fraudulently or dishonestly 

used as genuine the home-guard basic certificate knowing or having reason to 

believe to be a forged document and thereby committed an offence u/s 471 IPC? 

4.  DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined five witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused person u/s 313 Cr.P.C. 

was recorded wherein he denied his involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5.  PW 1 Haricharan Bhuyan deposed that he does not know the accused. He 

heard that the Commandant handed over a person to police for submitting a 

forged document. 

6.  PW 2 Upen Haloi deposed that the incident took place on 27-05-2013 at 

about 1:00 pm. The Commandant called him and showed him a certificate 

submitted by Hamid Ali. The Commandant told that the certificate was duplicate 

by looking the register and handed over the accused to police. During cross 

examination he deposed that he has not seen the original certificate. He has 

seen only the photostat copy. 
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7. PW 3 Anupam Malakar deposed that he does not know the accused. At 

the time of the incident he was working in the Office of District Commandant 

Home-Guard, Nalbari. He heard that one person was caught with a forged basic 

training certificate. During cross examination he deposed that he has not seen 

the person who was apprehended with the certificate. 

8. PW 4 Binod Das deposed that on 27-05-2013 Hamid Ali came to his office 

with a Home-Guard certificate for engagement in Home-Guard duty. He was the 

District Commandant, Nalbari at that time. After verification it was found that the 

certificate was fake. There was no record regarding the certificate in their office. 

The accused told him that he purchased the certificate from In-charge 

Commandant Deb Kumar Chetri at Rs.18,000/-. He filed the 'ejahar'. The 

photostat copy of the certificate was seized by police. During cross-examination 

he deposed that he tallied the certificate with the counter documents available in 

their office but he did not found any record. Kandarpa Deka was the dealing 

assistant and he verified the certificate but did not find any record. The accused 

submitted the certificate in the office. The accused did not handed over any 

certificate to him personally. 

9.  PW 5 S.I. Hrishikesh Thakuria (I.O) deposed that on 27-05-2013 he 

received 'ejahar' from Binod Das. He was entrusted to investigate the case. Prior 

to that the case was investigated by S.I. Meser Ali and after his retirement he 

was endorsed to investigate the case on 15-09-2014. During his tenure as I.O. he 

recorded the statement of witnesses and submitted charge-sheet against 

accused Hamid Ali. During cross-examination he deposed that PW 4 did not state 

before him that the accused had procured certificate by paying Rs.18,000/- to 

the former Commandant. He has not seen the original certificate. He has not 

sent the seized certificate to FSL for examination. He did not examine the issuing 

authority of the seized certificate. 

10.  Sec. 468 IPC provides that there should be forgery in respect of 

document or electronic record in question. The intention should be that the 

forged document or electronic record is to be used for the purpose of cheating. 

There should be forgery with particular intend. 
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11.  Sec. 471 IPC provides that the accused fraudulently or dishonestly used a 

document or electronic record as genuine or had the reason to believe that the 

document or electronic record was a forged one. 

12. PW 1 & PW 3 deposed that they do not know the accused person. PW 2 

deposed that he has not seen the original certificate, he has seen only the 

photostat copy. 

13. PW 5(I.O) deposed that PW 4 did not state before him that the accused 

had procured certificate by paying Rs.18,000/- to the former Commandant. PW 5 

deposed that he has not seen the original certificate nor has compared the seized 

certificate. He admitted that he has not sent the seized certificate to FSL for 

examination. He also admitted that he has not examined the issuing authority of 

the seized certificate. 

14. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that the prosecution has failed to establish beyond 

reasonable doubt that the certificate was forged by the accused and he 

fraudulently or dishonestly used the same as genuine. The accused person is 

found not guilty u/s 468/471 IPC and hence, acquitted and set at liberty 

forthwith. Bail bonds shall remain in force for a further period of six months. 

Given under my hand and seal of this court on this 5th day of May 2018. 

 

   Addl. Chief Judicial Magistrate            
  Nalbari 
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APPENDIX 

Prosecution witness: 

PW 1- Haricharan Bhuyan 

PW 2- Upen Haloi 

PW 3- Anupam Malakar 

PW 4- Binod Das 

PW 5- Hrishikesh Thakuria (I.O) 

Prosecution Exhibits: 

Exhibit 1 & 1(1)- Ejahar & Signature of Binod Das. 

Exhibit 2 - Seizure list 

Exhibit 2(1) & 2(2)- Signatures of Binod Das and Meser Ali, (I.O.). 

Exhibit 3 & 3(1)- Sketch map & signature of S.I. Meser Ali 

Exhibit 4 & 4(1)- Charge-sheet & Signature of Hrishikesh Thakuria,(I.O.). 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  
               Nalbari 
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05-05-2018 

  Accused is present. 

  Judgment is pronounced and delivered in open court. 

  On appreciation of the testimonies of witnesses and the materials 

available on record, I find that the prosecution has failed to establish beyond 

reasonable doubt that the certificate was forged by the accused and he 

fraudulently or dishonestly used the same as genuine. The accused person is 

found not guilty u/s 468/471 IPC and hence, acquitted and set at liberty 

forthwith. Bail bonds shall remain in force for a further period of six months.   

  Hence, this case stands disposed of. 

    

            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 


